
ORDINANCE NO. : 87-52 

E L E C T R I C  F R A N C H I S E  ORDINANCE 

AN ORDINANCE GRANTING T O  F L O R I D A  P U B L I C  
U T I L I T I E S  COMPANY, I T S  SUCCESSORS AND 
A S S I G N S  , AN E L E C T R I C  F R A N C H I S E  TO MAINTAIN 
AND OPERATE AN E L E C T R I C  PLANT AND AN E L E C T R I C  
T R A N S M I S S I O N  AND D I S T R I B U T I O N  SYSTEM I N  THE 
COUNTY O F  NASSAU AND TO CONSTRUCT, M A I N T A I N ,  
OPERATE AND EXTEND E L E C T R I C  T R A N S M I S S I O N  AND 
D I S T R I B U T I O N  L I N E S  I N  T H E  S T R E E T S  AND P U B L I C  
P L A C E S  O F  S A I D  COUNTY; AND P R O V I D I N G  THE 
TERMS AND C O N D I T I O N S  O F  SUCH GRANT, 
S E V E R A B I L I T Y  CLAUSE,  R E P E A L I N G  CLAUSE; 
P R O V I D I N G  FOR A F R A N C H I S E  F E E ;  P R O V I D I N G  AN 
E F F E C T I V E  DATE. 

WHEREAS, N a s s a u  C o u n t y  f i n d s  it i n  t h e  p u b l i c  i n t e res t  t o  

e n s u r e  t h a t  a l l  areas w i t h i n  i t s  l i m i t s  a re  adequate ly  provided 

w i t h  h i g h - q u a l i t y  and r e l i ab le  e lec t r i c  service; 

WHEREAS, N a s s a u  C o u n t y  f i n d s  i t  i n  t h e  p u b l i c  i n t e re s t  t o  

r e t a i n  c o n t r o l  over t h e  use  of  p u b l i c  r i g h t s  of w a y  by providers  

of e l e c t r i c i t y  t o  e n s u r e  a g a i n s t  i n t e r f e r e n c e  w i t h  t h e  p u b l i c  

convenience ,  t o  p r o m o t e  a e s the t i c  c o n s i d e r a t i o n s ,  t o  p r o m o t e  

p lanned and e f f i c i e n t  use  of l i m i t e d  r i g h t  of w a y  space, and t o  

p ro tec t  t h e  p u b l i c  i n v e s t m e n t  of r i g h t  of w a y  p roper ty ;  

WHEREAS, N a s s a u  C o u n t y  f i n d s  i t  i n  t h e  pub,lic i n t e re s t  t o  

a t t r a c t  h i g h - q u a l i t y  providers  of e l e c t r i c i t y  and t h a t  t h i s  c a n  

be a c c o m p l i s h e d  by p r o t e c t i n g  c a p i t a l  i n v e s t m e n t s  of e lec t r ic  

u t i l i t i e s ;  

WHEREAS, N a s s a u  C o u n t y  f i n d s  t h a t  t h e  g r a n t i n g  of  

'nonexclus ive  f r a n c h i s e s  i s  t h e  best  m e a n s  of  a s s u r i n g  t h a t  t h e  

above-described i n t e r e s t s  of t h e  C o u n t y  of N a s s a u  are p r o m o t e d ;  

WHEREAS, N a s s a u  C o u n t y ,  p u r s u a n t  t o  F l o r i d a  S t a t u t e s  C h a p t e r  

1 2 5 ,  has  t h e  a u t h o r i t y  t o  enac t  s a i d  o rd inance .  

NOW THEREFORE BE I T  ENACTED BY NASSAU COUNTY: 



SECTION 101. D e f i n i t i o n s .  For  t h e  purpose  o f  t h i s  

Ordinance ,  t h e  f o l l o w i n g  terms and words s h a l l  have t h e  meaning 

g i v e n  h e r e i n .  

A .  " G r a n t o r "  s h a l l  mean t h e  County o f  Nassau,  F l o r i d a ,  i t s  

s u c c e s s o r s  and a s s i g n s .  

B .  "Gran tee"  s h a l l  mean t h e  FLORIDA PUBLIC UTILITIES 

COMPANY, i t s  s u c c e s s o r s  and a s s i g n s .  

C .  "Consumer" s h a l l  mean any p e r s o n ,  f i r m ,  p u b l i c  o r  

p r i v a t e  c o r p o r a t i o n  s e r v e d  by t h e  Gran tee .  

SECTION 102. Grant  o f  F r a n c h i s e .  

I n  c o n s i d e r a t i o n  o f  t h e  b e n e f i t s  t h a t  w i l l  a c c r u e  t o  t h e  

G r a n t o r  and t h e  i n h a b i t a n t s  t h e r e o f ,  g r a n t e e ,  a  c o r p o r a t i o n  under 

t h e  laws o f  t h e  S t a t e  o f  F l o r i d a ,  i t s  s u c c e s s o r s  and a s s i g n s  i s  

he reby  g i v e n ,  g r a n t e d  and v e s t e d  w i t h  t h e  non-exc lus ive  r i g h t ,  

a u t h o r i t y ,  easement ,  p r i v i l e g e  and f r a n c h i s e  t o  c o n s t r u c t ,  erect ,  

suspend,  i n s t a l l ,  e x t e n d ,  renew, r e p a i r ,  m a i n t a i n ,  o p e r a t e  and 

conduc t  ( i n c l u d i n g  c o n d u i t s ,  p o l e s ,  w i r e s ,  and t r a n s m i s s i o n  

l i n e s )  w i t h i n  t h e  l i m i t s  o f  t h i s  f r a n c h i s e ,  a  p l a n t  o r  p l a n t s  and 

sys tem f o r  t h e  g e n e r a t i o n ,  t r a n s m i s s i o n  and d i s t r i b u t i o n  o f  

e lec t r ic  energy  f o r  a l l  purposes  whatsoever .  

SECTION 103. L i m i t s  o f  F r a n c h i s e .  

T h i s  f r a n c h i s e  c o v e r s  t h e  g e o g r a p h i c a l  a r e a s  which s h a l l  b e  

set  f o r t h  by r e s o l u t i o n  o f  t h e  G r a n t o r  a f t e r  c o n s u l t a t i o n  w i t h  

Gran tee .  

SECTION 104. Term of F r a n c h i s e . .  

The f r a n c h i s e  g r a n t e d  by t h i s  Ordinance s h a l l  e x i s t  and 

c o n t i n u e  f o r  a  p e r i o d  o f  t w e n t y - f i v e  (25) y e a r s .  Gran to r  may 

g r a n t ,  by r e s o l u t i o n ,  r enewals .  

SECTION 105. F r a n c h i s e  C o n s i d e r a t i o n .  

A s  a  f u r t h e r  c o n s i d e r a t i o n  f o r  t h e  g r a n t i n g  o f  t h e  r i g h t s ,  

p r i v i l e g e s  and f r a n c h i s e s  he reby  g r a n t e d ,  and t o  d e f r a y  t h e  c o s t  



o f  r e g u l a t i n g  G r a n t e e ' s  a c t i v i t i e s  under  t h i s  f r a n c h i s e  and 

c o n s i d e r i n g  t h e  r i g h t s  o f  G r a n t e e  t o  u t i l i z e  G r a n t o r ' s  r i g h t s  o f  

way and f a c i l i t i e s  as  h e r e i n  p r o v i d e d ,  t h e  Gran tee ,  i t s  

s u c c e s s o r s  and a s s i g n s ,  no l a t e r  t h a n  s i x t y  (60)  d a y s  a f t e r  t h e  

f i r s t  a d o p t i o n  d a t e  o f  t h i s  Ord inance  on September  2 1 ,  1987 I 

and e a c h  s u c c e e d i n g  a n n i v e r s a r y  d a t e  o f  t h i s  g r a n t ,  s h a l l  pay t o  

t h e  G r a n t o r  a n  amount n o t  t o  exceed t e n  p e r c e n t  (10%) o f  

G r a n t e e  ' s r e v e n u e s  c o l l e c t e d  from t h e  sale o f  me te red  e lec t r i ca l  

e n e r g y  b i l l e d  t o  r e s i d e n t i a l ,  commercial  and i n d u s t r i a l  cus tomers  

w i t h i n  t h e  u n i n c o r p o r a t e d  l i m i t s  o f  Nassau County a f t e r  t h e  

e f f e c t i v e  d a t e  o f  t h i s  Ord inance .  The amount o f  t h e  F r a n c h i s e  

Fee charged  s h a l l  b e  e s t a b l i s h e d  by r e s o l u t i o n  o f  t h e  Board o f  

County Commissioners  and may be  r e v i s e d  a n n u a l l y  by r e s o l u t i o n .  

SECTION 106.  Payment. 

Payment o f  t h e  amount owed t o  G r a n t o r  by G r a n t e e  under  t h e  

terms o f  S e c t i o n  105 h e r e o f  s h a l l  be  made by t h e  f i f t e e n t h  ( 1 5 t h )  

o f  e a c h  month f o l l o w i n g  t h e  month i n  which t h e  F r a n c h i s e  Fee  i s  

c o l l e c t e d .  The f i n a l  i n s t a l l m e n t  f o r  e a c h  f i s c a l  y e a r  o f  t h i s  

f r a n c h i s e  s h a l l  b e  a d j u s t e d  t o  r e f l e c t  any  underpayment o r  

overpayment r e s u l t i n g  from e s t i m a t e d  monthly i n s t a l l m e n t s  made 

f o r  t h e  f i s c a l  y e a r .  

SECTION 107. T r a n s f e r a b i l i t y .  

The G r a n t e e  s h a l l  n o t  s e l l  o r  t r a n s f e r  any  p o r t i o n  o f  i t s  

p l a n t  o r  sys tem t o  a n o t h e r ,  n o r  t r a n s f e r  any r i g h t s  under  t h i s  

f r a n c h i s e  t o  a n o t h e r  w i t h o u t  G r a n t o r ' s  p r i o r  a p p r o v a l .  No such 

sa le  o r  t r a n s f e r  s h a l l  be e f f e c t i v e  u n t i l  t h e  vendee ,  a s s i g n e e  o r  

lessee h a s  f i l e d  w i t h  t h e  G r a n t o r  a n  i n s t r u m e n t ,  d u l y  e x e c u t e d ,  

r e c i t i n g  t h e  f a c t  o f  such  s a l e ,  a s s ignment  o r  lease, a c c e p t i n g  

t h e  t e r m s  o f  t h e  f r a n c h i s e ,  and a g r e e i n g  t o  pe r fo rm a l l  t h e  

c o n d i t i o n s  t h e r e o f .  The G r a n t o r  w i l l  n o t  u n r e a s o n a b l y  wi thho ld  

i t s  c o n s e n t  t o  t h e  t r a n s f e r  o f  t h i s  f r a n c h i s e .  



SECTION 1 0 8 .  F o r f e i t u r e  o f  T h i s  F r a n c h i s e .  

F a i l u r e  by t h e  G r a n t e e  t o  comply i n  any s u b s t a n t i a l  r e s p e c t  

w i t h  any o f  t h e  p r o v i s i o n s ,  t e r m s ,  o r  r e q u i r e m e n t  o f  t h i s  

f r a n c h i s e ,  s h a l l  r e s u l t  i n  a  f o r f e i t u r e  i f  a f t e r  t h i r t y  (30)  

d a y s '  n o t i c e  G r a n t e e  f a i l s  t o  comply. S a i d  f o r f e i t u r e  s h a l l  b e  

e f f e c t i v e  upon a f i n d i n g  by a  C o u r t  o f  compe ten t  j u r i s d i c t i o n  

t h a t  G r a n t e e  h a s  s u b s t a n t i a l l y  b r e a c h e d  any o f  t h e  p r o v i s i o n s ,  

terms o r  r e q u i r e m e n t s  o f  t h i s  f r a n c h i s e .  Both t h e  G r a n t o r  and 

G r a n t e e  r e s e r v e  t h e  r i g h t  o f  a p p e a l  o f  s u c h  C o u r t  f i n d i n g s .  The 

g r a n t e e  s h a l l  h a v e  s i x  ( 6 )  months a f t e r  t h e  f i n a l  d e t e r m i n a t i o n  

o f  t h e  q u e s t i o n  t o  make r e s t i t u t i o n  o r  make good t h e  d e f a u l t  o r  

f a i l u r e  b e f o r e  f o r f e i t u r e  s h a l l  r e s u l t .  The G r a n t o r ,  a t  i t s  

d i s c r e t i o n ,  may g r a n t  a d d i t i o n a l  t i m e  t o  t h e  g r a n t e e  f o r  

r e s t i t u t i o n  and  compl iance  as  t h e  n e c e s s i t i e s  o f  t h e  case may 

r e q u i r e .  

SECTION 109.  T e r m i n a t i o n  o f  G r a n t  by I n s o l v e n c y  o r  

Bankruptcy  o f  G r a n t e e .  

I n  t h e  e v e n t  o f  a f i n a l  a d j u d i c a t i o n  o f  b a n k r u p t c y  o f  t h e  

G r a n t e e ,  t h e  G r a n t o r  s h a l l  have  f u l l  power and a u t h o r i t y  t o  

t e r m i n a t e ,  r e v o k e ,  and c a n c e l  any and a l l  r i g h t s  g r a n t e d  under  

t h e  p r o v i s i o n s  o f  t h i s  Ord inance .  

SECTION 110.  Hold H a r m l e s s .  

The G r a n t o r  s h a l l  i n  no way b e  l i a b l e  o r  r e s p o n s i b l e  f o r  any 

a c c i d e n t  o r  damage which may o c c u r  due  t o  t h e  c o n s t r u c t i o n ,  

l o c a t i o n ,  r e - l o c a t i o n ,  o p e r a t i o n  o r  ma in tenance  by t h e  Gran tee  o f  

s a i d  p o l e s ,  t o w e r s ,  c o n d u i t s ,  w i r e s ,  c a b l e s  and  o t h e r  a p p l i a n c e s ,  

equipment  and v e h i c l e s  s u b j e c t  t o  t h e  terms and c o n d i t i o n s  o f  

t h i s  f r a n c h i s e .  The G r a n t e e  h e r e b y  a g r e e s  t o  indemnify  t h e  

G r a n t o r  and t o  h o l d  it h a r m l e s s  a g a i n s t  any and a l l  l i a b i l i t y ,  

l o s s ,  c o s t ,  damage o r  any expense  c o n n e c t e d  t h e r e w i t h  i n c l u d i n g  a  

r e a s o n a b l e  a t t o r n e y ' s  f e e  i n c u r r e d  i n  t h e  d e f e n s e  o f  any t y p e  o f  



Cour t  a c t i o n  r e l a t e d  t h e r e t o ,  which may a c c r u e  t o  t h e  Gran tor  by 

r ea son  o f  n e g l i g e n c e ,  d e f a u l t ,  o t h e r  misconduct  o r  s t r i c t  

l i a b i l i t y  o f  t h e  Gran t ee  i n  i t s  c o n s t r u c t i o n ,  l o c a t i o n ,  

r e l o c a t i o n ,  o p e r a t i o n  o r  main tenance  o f  t h e  f a c i l i t i e s ,  v e h i c l e s ,  

o r  equipment o f  t h e  e lec t r ic  sys tem s u b j e c t  t o  t h i s  f r a n c h i s e .  

SECTION 111. S e v e r a b i l i t y .  

Should any s e c t i o n  o r  p r o v i s i o n  o f  t h i s  Ordinance  o r  any 

p o r t i o n  t h e r e o f  be  d e c l a r e d  by a  Cou r t  o f  competent  j u r i s d i c t i o n  

t o  be i n v a l i d ,  such d e c i s i o n  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  o f  t h e  

remainder ,  a s  a  whole o r  any p a r t  h e r e o f ,  o t h e r  t h a n  t h e  p a r t  

d e c l a r e d  t o  be  i n v a l i d ;  e x c e p t  t h a t ,  t h e  Gran to r  may elect  t o  

d e c l a r e  t h a t  t h e  e n t i r e  agreement  i s  i n v a l i d a t e d  i f  t h e  p o r t i o n  

d e c l a r e d  i n v a l i d  i s ,  i n  t h e  judgment o f  t h e  G r a n t o r ,  an  e s s e n t i a l  

p a r t  o f  t h i s  Ordinance .  

SECTION 112. Review and Rev i s i on  o f  F r a n c h i s e  P r o v i s i o n s .  

Except  f o r  t h e  p r o v i s i o n s  o f  S e c t i o n  103 conce rn ing  t h e  t e r m  

o f  t h i s  f r a n c h i s e ,  e i t h e r  p a r t y  may from t i m e  t o  t i m e  r e q u e s t  a  

r ev i ew  o f  any o r  a l l  o f  t h e  p r o v i s i o n s  o f  t h i s  f r a n c h i s e  and t h e  

p a r t i e s  by mutua l  agreement  may r e v i s e  o r  add any p r o v i s i o n .  

During t h e  one  hundred twen ty  (120)  days  immedia te ly  p r eced ing  

each  f i f t h  a n n i v e r s a r y  d a t e  o f  t h i s  Ordinance  d u r i n g  t h e  t e r m  

t h a t  t h i s  f r a n c h i s e  i s  i n  e f f e c t ,  t h e  G r a n t o r  and Gran tee  s h a l l  

c o n f e r  abou t  t h e  need o f  such r e v i s i o n s .  

SECTION 113. Succes so r s  and Ass iqns .  

Whenever i n  t h i s  Ordinance  e i t h e r  t h e  Gran to r  o r  t h e  Grantee  

i s  named o r  r e f e r r e d  t o ,  it s h a l l  be  deemed t o  i n c l u d e  t h e  

r e s p e c t i v e  s u c c e s s o r ,  s u c c e s s o r s  o r  a s s i g n s  o f  e i t h e r ,  and a l l  

r i g h t s ,  p r i v i l e g e s  and o b l i g a t i o n s  h e r e i n  c o n f e r r e d  s h a l l  b ind  

and i n u r e  t o  t h e  b e n e f i t  o f  such s u c c e s s o r ,  s u c c e s s o r s  o r  a s s i g n s  

of  t h e  Gran to r  o r  t h e  Gran tee .  

SECTION 1 1 4 .  R a t e s ,  Ru les  and Regu l a t i ons .  



A.  The G r a n t e e  s h a l l  p r o v i d e  e l ec t r i c  e n e r g y  and power 

s e r v i c e  w i t h i n  t h e  l i m i t s  o f  t h i s  f r a n c h i s e .  

B.  G r a n t o r  may, a t  i t s  o p t i o n  and a t  i t s  expense ,  and upon 

r e a s o n a b l e  n o t i c e  t o  G r a n t e e ,  a t  any t i m e  w i t h i n  n i n e t y  ( 9 0 )  d a y s  

a f t e r  e a c h  a n n i v e r s a r y  d a t e  o f  t h i s  f r a n c h i s e  examine t h e  r e c o r d s  

o f  o p e r a t i o n s  and a c c o u n t i n g  f i l e s ,  books and r e c o r d s  a s  such  

r e c o r d s  r e l a t e  t o  t h e  c a l c u l a t i o n  o f  t h e  f r a n c h i s e  f e e  payments 

t o  t h e  G r a n t o r ,  a s  p r o v i d e d  h e r e i n ,  and t o  p r o p e r  performance o f  

o t h e r  terms o f  t h i s  f r a n c h i s e .  The examina t ion  o f  such books,  

a c c o u n t s ,  r e c o r d s  o r  o t h e r  m a t e r i a l s  n e c e s s a r y  f o r  d e t e r m i n a t i o n  

o f  compl iance  w i t h  t h e  t e r m s ,  p r o v i s i o n s  and r e q u i r e m e n t s  o f  t h i s  

f r a n c h i s e  s h a l l  be  d u r i n g  r e g u l a r  h o u r s  o f  b u s i n e s s  o f  t h e  

G r a n t e e  and a t  t h e  c o r p o r a t e  o f f i c e s  o f  t h e  G r a n t e e .  

SECTION 115. R i g h t  t o  O p e r a t e .  

The G r a n t e e ,  i t s  s u c c e s s o r s  and a s s i g n s ,  i s  he reby  f u r t h e r  

g i v e n ,  g r a n t e d  and v e s t e d  w i t h  t h e  r i g h t ,  a u t h o r i t y ,  easement ,  

p r i v i l e g e  and f r a n c h i s e  t o  c o n s t r u c t ,  e rec t ,  suspend ,  i n s t a l l ,  

e x t e n d ,  renew, r e p a i r ,  m a i n t a i n ,  o p e r a t e  and c o n d u c t  w i t h i n  t h e  

l i m i t s  o f  t h i s  f r a n c h i s e  a  power p l a n t ,  a  sys tem o f  p o l e s ,  

t o w e r s ,  c o n d u i t s ,  c a b l e s ,  c o n d u c t o r s ,  t r a n s f o r m i n g  s t a t i o n s ,  

f i t t i n g s ,  a p p l i a n c e s  and a p p u r t e n a n c e s  n e c e s s a r y  o r  d e s i r a b l e  t o  

t h e  g e n e r a t i o n ,  t r a n s m i s s i o n ,  d i s t r i b u t i o n  o r  s a l e  o f  e lec t r i c  

e n e r g y  f o r  a l l  p u r p o s e s  wha t soever .  The easements  h e r e i n  g r a n t e d  

a p p l y  i n ,  o v e r ,  u n d e r ,  a l o n g ,  upon and a c r o s s  a l l  s t reets ,  

a v e n u e s ,  a l l e y s ,  ways, b r i d g e s ,  and p u b l i c  p l a c e s  a s  t h e y  now 

e x i s t  o r  a s  t h e y  may h e r e a f t e r  b e  l a i d  o u t  o r  e x t e n d e d  w i t h i n  t h e  

l i m i t s  o f  t h i s  f r a n c h i s e ,  i n c l u d e  t h e  f u r t h e r  r i g h t ,  p r i v i l e g e  

and f r a n c h i s e  t o  c o n s t r u c t ,  e rec t ,  suspend ,  i n s t a l l ,  e x t e n d ,  

renew, r e p a i r  and m a i n t a i n  and o p e r a t e  a  sys tem o f  p o l e s ,  t o w e r s ,  

c o n d u i t s ,  c a b l e s ,  w i r e s ,  c o n d u c t o r s ,  t r a n s f o r m i n g  s t a t i o n s ,  

g e n e r a t i n g  s t a t i o n s ,  f i t t i n g s  and a l l  a p p l i a n c e s  and 



appu r t enances  n e c e s s a r y  o r  d e s i r a b l e  t o  t h e  g e n e r a t i o n  and 

t r a n s m i s s i o n  w i t h i n ,  u n t o ,  t h rough ,  t h e  l i m i t s  o f  t h i s  f r a n c h i s e  

and t o  t h e  f u r n i s h i n g ,  s u p p l y i n g  and d i s t r i b u t i o n  t o  s a i d  a r e a  

and t h e  i n h a b i t a n t s  and e l e c t r i c i t y  consumers b o t h  w i t h i n  t h e  

l i m i t s  t h e r e o f ,  o f  e lec t r ic  ene rgy  f o r  l i g h t i n g ,  h e a t i n g ,  power 

and a l l  o t h e r  pu rpose s  f o r  which e l e c t r i c  ene rgy  may be used now 

o r  h e r e a f t e r .  

SECTION 1 1 6 .  P rope r  Ope ra t i on .  

( a )  The p o l e s ,  t owe r s ,  c o n d u i t s ,  c a b l e s ,  conduc to r s ,  

t r a n s f o r m i n g  s t a t i o n s ,  g e n e r a t i n g  s t a t i o n s ,  f i t t i n g s ,  a p p l i a n c e s  

and appu r t enances  s h a l l  be c o n s t r u c t e d  i n  a cco rdance  w i t h  good 

e n g i n e e r i n g  p r a c t i c e s  and s o  a s  n o t  t o  un rea sonab ly  i n t e r f e r e  

w i t h  t h e  p r o p e r  u s e  and appea rance  o f  t h e  s treets ,  avenues ,  

a l l e y s ,  ways, b r i d g e s ,  and p u b l i c  p l a c e s  i n  t h e  f r a n c h i s e  a r e a  

and s h a l l  be ma in t a ined  i n  r e a s o n a b l y  good c o n d i t i o n  and r e p a i r .  

G ran t ee  s h a l l  u s e  due  c a r e  t o  c o n s t r u c t  and ma in t a in  i t s  

f a c i l i t i e s  i n  a  manner t h a t  w i l l  n o t  un rea sonab ly  i n t e r f e r e  w i t h  

t h e  p rope r  u s e  by t h e  p u b l i c  o f  t h e  s t reets  and o t h e r  p u b l i c  

p l a c e s  of  G r a n t o r  and s h a l l  u s e  c a r e  and c a u t i o n  i n  making any 

opening i n  any o f  t h e  streets and o t h e r  p u b l i c  p l a c e s  o f  Gran tor  

f o r  t h e  purpose  o f  e r e c t i n g ,  r e p a i r i n g  a n d / o r  m a i n t a i n i n g  i t s  

f a c i l i t i e s  t o  p r e v e n t  i n j u r y  t o  p e r s o n s  and p r o p e r t y ,  and Gran tee  

s h a l l ,  a t  i t s  expense ,  r e p l a c e  and r e s t o r e  a l l  streets and o t h e r  

p u b l i c  p l a c e s  s o  opened t o  t h e i r  former  c o n d i t i o n  a s  n e a r l y  a s  

p r a c t i c a b l e  and w i t h i n  a  r e a s o n a b l e  t i m e .  

( b )  Gran t ee  s h a l l  n o t  e x t e n d  new s e r v i c e  w i t h o u t  t h e  p r i o r  

c e r t i f i c a t i o n  of  t h e  County Engineer  o r  h i s  d e s i g n e e s  o f  t h e  

Gran to r  a s  t o  compl iance  w i t h  t h e  Zoning Ordinance  and a p p l i c a b l e  

b u i l d i n g  p e r m i t t i n g  r equ i r emen t s  a s  e n a c t e d  by t h e  Gran tor .  

SECTION 1 1 7 .  Excava t ion  Maintenance and R e s t o r a t i o n .  



Whenever the Grantee shall cause any opening or alteration 

to be made in any of the streets, avenues, alleys, ways, bridges 

or public places within the franchise area for the purpose of 

installing, maintaining, operating or repairing any poles, 

towers, conduits, cables or other appliances, the work shall be 

completed at Grantee's expense within a reasonable time and the 

Grantee shall upon the completion of such work restore such 

portion of the streets, avenues, alleys, ways or other public 

places to as good or better condition as it was before the 

opening or alteration was so made and will promptly remove any 

debris. However, should the Grantee fail to commence restoration 

after seven days notice provided in writing by the Grantor to 

Grantee, the Grantor may repair such portion of the sidewalk or 

street or other public place that may have been disturbed by the 

Grantee and the cost shall be charged to the Grantee. 

SECTION 118. Street Lights 

Grantee shall erect and maintain, or cause to be erected and 

maintained, such street lights as the Grantor shall from time to 

time consider necessary and proper to meet the reasonable needs 

of the Grantor for lighting streets and other public ways 

according to the established rates of the Grantee. It is 

expressly understood, however, that in the event the Grantor 

shall request the erecting or placing of any particular light and 

shall subsequently request the discontinuance of said light prior 

to the expiration of this franchise, the Grantor shall reimburse 

the Grantee for its expense in the erection and removing of the 

discontinued light. The intention is that the Grantee will make 

any just and reasonable extension of its electric light systems 

which may be requested by the Grantor commensurate with a fair 

and compensatory return on the fair value of the property used 

and useful in furnishing such extensions. If the maintenance of 



s a i d  s t reet  l i g h t s  becomes a  f i n a n c i a l  burden o f  Grantee  due t o  

vandal ism,  Gran t ee  s h a l l  n o t i f y  Gran tor  i n  w r i t i n g  and bo th  

p a r t i e s  s h a l l  m e e t  a t  a  conven i en t  t i m e  t o  add re s s  s a i d  

vandalism. 

SECTION 119. Repeal ing C lause .  

A l l  Ordinances  o r  p a r t s  o f  Ordinances  i n  c o n f l i c t  he r ewi th  

be  and t h e  same a r e  hereby r e p e a l e d  t o  t h e  e x t e n t  o f  such 

c o n f l i c t  . 
SECTION 120. Su r r ende r  o f  R i a h t s .  

A s  a  f u r t h e r  c o n s i d e r a t i o n  f o r  t h e  g r a n t i n g  o f  t h e  r i g h t s ,  

p r i v i l e g e s  and f r a n c h i s e s  g r a n t e d  he reby ,  t h e  Gran tee  s u r r e n d e r s  

a l l  r i g h t s ,  p r i v i l e g e s  and f r a n c h i s e s  h e r e t o f o r e  g r a n t e d  by t h e  

Gran tor  f o r  any o f  t h e  purposes  s t a t e d  i n  S e c t i o n  102 and 1 1 6  o f  

t h i s  Ordinance and now en joyed  by Gran tee  i n  t h e  f r a n c h i s e  a r e a ;  

p rov ided ,  however, t h a t  such s u r r e n d e r  s h a l l  n o t  be  e f f e c t i v e  

u n l e s s  and u n t i l  t h i s  Ordinance s h a l l  be  f i n a l l y  adopted and i n  

e f f e c t  and t h e  r i g h t s ,  p r i v i l e g e s  and f r a n c h i s e s  g r a n t e d  hereby 

s h a l l  be v a l i d l y  i n  f o r c e  and e f f e c t .  

SECTION 121. Rules  and R e a u l a t i o n s .  

The Board o f  County Commissioners i s  a u t h o r i z e d  t o  adop t ,  

modify,  and r e p e a l  r u l e s  and r e g u l a t i o n s  t o  c a r r y  o u t  t h e  

p r o v i s i o n s  of  t h i s  Ordinance.  

SECTION 122.  E f f e c t i v e  Date.  T h i s  f r a n c h i s e  s h a l l  t a k e  

e f f e c t  a s  p rov ided  by law. 
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